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The Hon’ble Supreme Court of India in the matter of Atmaram 

Properties Pvt. Ltd. (2005) 1 SCC 705; was pleased to hold that the 

Appellate Court while exercising jurisdiction has power to put the 

Appellant tenant on terms while granting stay of the Decree for 

eviction and held that the Appellate Court has jurisdiction to direct him 

to compensate the Landlord by payment of reasonable amount which 

is not necessarily the same as contractual rate of rent.  

 

In the matter of Niyaz Ahmed Khan (2008) 7 SCC 539; the Hon’ble 

Supreme Court took a conflicting view that the Court can direct the 

Appellant tenant to pay higher rent subject to limitation that there 

should be no bar in the respective rent control legislation in regard to 

such increase in rent. In view of the said conflict in decisions the 

Division Bench of Hon’ble Supreme Court of India in the matter of Civil 

Appeal No.5835 of 2009 was pleased to refer the said question to a 

larger Bench.  Accordingly, the said matter was placed before three 

judge bench of the Hon’ble Supreme Court of India for hearing.  The 

Hon’ble Supreme Court of India after hearing the parties was in 

respectful agreement with the decision of the court in Atmaram 

Properties Pvt. Ltd. and were further pleased to hold in an Appeal or 

Revision preferred by tenant against Order or Decree of an eviction 

passed under the Rent Act it is open to the Appellate Court or the 

Revision Court to stay the execution of the Order or the Decree at 

prayers including a direction to pay monthly rent at a rate higher than 

the contractual rent.   

 

Our firm was engaged by the Landlords in the above matter and we 

successfully defended the Order of the Hon’ble High Court directing the 

tenant to pay a sum of Rs. 5,40,000/- per month for use of the 

premises instead of the Standard Rent of Rs.9,000/- per month.   
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A copy of the judgment passed by the Hon’ble Supreme Court of India 

on 27th August 2009 can be made available on request.     


